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REVI EW of a decision of the Court of Appeals. Affirned.

1 SH RLEY S. ABRAHAMSON, CHI EF JUSTI CE. This is a
review of a published decision of the court of appeals, Juneau

County v. Courthouse Enployees, 216 Ws. 2d 283, 576 N W2d 565

(C. App. 1998), affirmng in part and reversing in part a
judgnent entered by the Crcuit Court for Juneau County, WIIliam
M MMoni gal, Judge.

12 The circuit court granted a notion for sunmary judgnment
to the Courthouse Enployees, Local 1312, AFSCME, AFL-CIO and
other unions (hereafter referred to collectively as the Unions)

interpreting Ws. Stat. 8 111.70(4)(cm6.a.(1995-96) in the
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manner requested by the defendant Unions. The circuit court
ruled that the binding interest arbitration provisions set forth
in Ws. Stat. 8§ 111.70(4)(cm6.a. apply to all "nunicipa
enpl oyes" as defined in 8 111.70(1)(i) except insofar as they may
have been nodified by 8§ 111.70(4)(cm5s. pertaining to "schoo
district professional enployes.” This part of the judgnent was
not appealed to the court of appeals and is not before this
court.

13 The issue in this court is the portion of the circuit
court's judgnent awarding attorney fees to the Unions under Ws.
Stat. § 814.025(3)(b) (1995-96), which pertains to frivolous
actions.® The circuit court held that Juneau County's

comrencenment of Its action for interpreting Ws. St at .

' Ws. Stat. & 814.025 (1995-96) provides in relevant part:

Costs upon frivolous clainms and counterclains. (1) If
an action . . . comrenced or conti nued by a
plaintiff . . . is found, at any tinme during the
proceedi ngs or wupon judgnent, to be frivolous by the
court, the court shall award to the successful party
costs determned wunder s. 814.04 and reasonable
attorney fees.

(3) In order to find an action . . . to be frivol ous
under sub. (1), the court nust find one or nore of the
fol |l ow ng:

(b) The party or the party’'s attorney knew, or should
have known, that the action . . . was wthout any
reasonable basis in law or equity and could not be
supported by a good faith argunent for an extension,
nodi fication or reversal of existing |aw
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8§ 111.70(4)(cm6.a. was not frivolous but that continuing the
action becane frivolous after the Unions offered not to seek
attorney fees or costs if Juneau County would voluntarily dism ss
the action wth prejudice. The court of appeals affirnmed that
part of the judgnent holding that the commencenent of the action
was not frivolous and reversed that part of the judgnent hol ding
that the continuation of the action was frivol ous.

14 The only issue before this court is whether the
commencenent or continuation of the declaratory judgnent action
by Juneau County or its attorneys was frivolous.? The question
presented is whether the declaratory judgnent action was
comrenced or continued by Juneau County or its attorneys "w thout
any reasonable basis in law or equity." Ws. St at.
8 814.025(3)(b). W affirm the court of appeals holding that
nei ther the comrencenent nor continuation of the action by Juneau
County or its attorneys was frivol ous.

I

15 For purposes of the notion for sunmary judgnent, the
facts are not in dispute. On Cctober 12, 1995, Juneau County
comenced a declaratory judgnment action pursuant to Ws. Stat

8§ 806.04 seeking a declaration that the binding interest

2 Because we determine that the materials submtted by the
Unions did not render the action frivolous, we need not determ ne
whet her Juneau County knew or should have known about materials
submtted by the Unions that were readily available to Juneau
County and its attorneys had they researched the issue of
statutory interpretation before bringing the action. e
therefore do not distinguish between the comencenent and the
continuation of the action.
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arbitration provisions of Ws. Stat. 8§ 111.70(4)(cm6.a. apply
only to school district professional enployes and not to other
county or nunicipal enployes as defined in 8§ 111.70. Accor di ng
to Juneau County, the legislature intended to Iimt the scope of
binding interest arbitration solely to disputes involving school
district pr of essi onal enpl oyes. As support for its
interpretations of the statute Juneau County relies on the
| anguage of 8§ 111.70(4)(cm6.a. italicized and quoted below,
whi ch was adopted by 1995 W sconsin Act 27 and reads in pertinent

part as foll ows:

Sec. 111.70(4)(cm6. ‘'Interest arbitration.' a. If in
any collective bargaining unit a dispute relating to
one or nore issues, qualifying for interest arbitration

under subd. 5s. in a collective bargaining unit to
whi ch subd. 5s. applies, has not been settled after a
reasonabl e period of negotiation . . . either party, or

the parties jointly, may petition the comm ssion, in
witing, to initiate conpulsory, final and binding
arbitration, as provided in this paragraph (enphasis
added) . 3

16 Section 111.70(4)(cm5s., which is referenced in Ws.
Stat. § 111.70(4)(cm6.a., was created in 1993* and states in

rel evant part as foll ows:

8  Ws. Stat. § 111.70(4)(cm6.a., as anmended in 1995, is for
our purposes substantially the sane as the 1993 enactnent. See
1993 Ws. Act. 16.

41993 Ws. Act 16. The 1995 Act did not nodify Ws. Stat.
§ 111.70(4)(cm5s.

The action was comenced OCctober 12, 1995. The 1995
amendnents to 8 111.70 took effect July 1, 1996. West's Ws.
Stats. § 111.70, Historical and Statutory Notes (1997). For

pur poses of this review any differences between the 1993 and 1995
versions of Ws. Stat. 8§ 111.70(4)(cm6.a. are not rel evant.
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"Issues subject to arbitration.' a. In a collective
bar gai ni ng unit consi sting of school district
prof essi onal enployes, the nunicipal enployer or the
| abor organization may petition the conmssion to
determ ne whet her the nunicipal enployer has submtted
a qualified economc offer.

17 Juneau County's declaratory judgnment action asked the
circuit court to declare that Ws. Stat. 8 111.70(4)(cm6.a., as
amended in 1995, does not require Juneau County to participate in
binding interest arbitration with the Unions because none of the
enpl oyes who are nenbers of the defendant Unions are school
district professional enployes. The Unions argued that the
bi nding interest arbitration provisions apply to all county and
muni ci pal enployes and that the italicized portion of Ws. Stat.
8§ 111.70(4)(cm6.a. limts the circunstances under which binding
interest arbitration is avail able to school district professional
enpl oyes. >

18 Juneau County noved for judgnent on the pleadings,
asserting that the statutory |anguage is plain and unanbi guous.
The <circuit court concluded that the statute was anbi guous
because it was capable of being understood by reasonably well -
informed persons in two or nore senses. The circuit court then
ordered Juneau County and the Unions to supplenent the pleadings
with materials relating to the intention of the Wsconsin
Legislature in enacting the 1995 anendnents to Ws. Stat.

§ 111.70(4)(cm 6. a.

®> According to the Unions, school district professional
enpl oyes have binding interest arbitration available if the
school district fails to submt a "qualified economc offer."
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19 Juneau County advised the circuit court that it would
not be submitting additional materials because it had not found
any legally relevant evidence of the legislature’s intent in
enacting the revised version of Ws. Stat. 8§ 111.70(4)(cm6. a.
The Unions submtted materials that will be discussed |ater. The
Unions further offered to forego attorney fees and costs if
Juneau County would voluntarily dismss the action wth
prejudi ce. Juneau County refused to dism ss the action.

10 The essence of the Unions' position is that had Juneau
County and its attorneys examned materials relating to
legislative intent at the comencenent of the action and
thereafter, they would have known or should have known that all
the evidence contravened their interpretation of the 1995
amendnents to Ws. Stat. 8§ 111.70(4)(cm6.a. and that there was
no reasonable basis in law or equity for their position.

11 Al though Juneau County presented no evidence of
legislative intent to counter the materials submtted by the
Uni ons, Juneau County made two argunents to the circuit court.
First, Juneau County asserted that none of the materials offered
by the Unions was adm ssible evidence of |egislative intent.
Second, Juneau County argued that the statutory provisions at
i ssue should be construed by evaluating their interaction with
other portions of Ws. Stat. 8 111.70 relating to the sane
subject matter. In this court, Juneau County further contends
that adoption of the Unions' position would chill «creative,
i nnovative argunments that serve to advance the devel opnent of

| aw.
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12 Following their wunsuccessful attenpt to get Juneau
County to voluntarily dismss the action, the Unions noved for
summary judgnent, seeking attorney fees and costs on the ground
that Juneau County’s action was frivol ous. The circuit court
granted the Unions' not i on, noting that Juneau County's
continuation of the action was frivolous after the Unions had
submtted evidence of legislative intent and offered to forego
attorney fees or costs if the action were dismssed. The circuit
court granted the Unions' notion and awarded the Unions $7,150 in

costs and attorney fees.
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[

113 We examne first the standard of review to be applied
in this case. A claimis frivolous when a party or attorney
"knew or should have known" that the claimlacked "any reasonabl e
basis in law and equity." Ws. Stat. 8 814.025 (3)(b). A court
uses an objective standard to determ ne whether an action is
frivolous. The standard is "whether the attorney knew or should
have known that the position was frivolous as determ ned by what

a reasonabl e attorney woul d have known or shoul d have known under

the same or simlar circunstances.” Stern v. Thonpson & Coates,

Ltd., 185 Ws. 2d 220, 241, 517 N.W2d 658 (1994) (quoting Sommer
v. Carr, 99 Ws. 2d 789, 799, 299 N.W2d 856 (1981)).

14 Inquiries about frivol ousness involve a m xed question
of law and fact. Stern, 185 Ws. 2d at 241 (citing State v.

State Farm Fire & Cas. Co., 100 Ws. 2d 582, 601-602, 302 N W2d

827 (1981)). The determ nation of what a party or attorney "knew
or should have been known" is a factual question, and the circuit
court's findings of fact wll not be reversed by an appellate
court unless the findings of fact are clearly erroneous. See
Ws. Stat. § 805.17 (2).

115 The ultimate conclusion of whether the circuit court's
factual determnations support the legal determnation of
frivol ousness is, however, a question of law, which this court
determ nes i ndependent of the circuit court or court of appeals,
benefiting from the analyses of both courts. 1d. (citing State

Farm 100 Ws. 2d at 602).
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16 In determ ning whether an action is frivolous a court
should keep in mnd that a significant purpose of Ws. Stat.
8§ 814.025 is to help maintain the integrity of the judicial
system and the |egal profession. Somrer, 99 Ws. 2d at 799.
Courts and litigants should not be subjected to actions wthout
subst ance. A determnation of frivolousness, however, is "an
especially delicate area"; a court nust be cautious in declaring

an action frivolous, Radlein v. Industrial Fire & Cas. Ins. Co,

117 Ws. 2d 605, 613, 345 N W2d 874 (1984), lest it stifle "the
ingenuity, foresightedness and conpetency of the bar. . . ." |I|d.

“Because it is only when no reasonable basis exists for a claim
or defense that frivol ousness exists, the statute resol ves doubts

in favor of the litigant or attorney.” In re Estate of Bilsie

100 Ws. 2d 342, 350, 302 N.wW2d 508 (Ct. App. 1981) (enphasis in
original). See also Atkinson v. Mentzel, 211 Ws. 2d 628, 648

566 N.W2d 158 (Ct. App. 1997).°
11
17 To inpose reasonable attorney fees on Juneau County
under the frivolous action statute, the court nust be satisfied
that Juneau County or its attorneys knew or should have known
that the action seeking a declaration that the County was not

required under Ws. Stat. 8 111.70(4)(cm6.a. to engage in

® The court of appeals appears to have applied a different,
more liberal standard for evaluating whether a declaratory
judgnent action under Ws. Stat. 8 806.04 is frivolous under
8§ 814.025. See Juneau County, 216 Ws. 2d at 298. W can find
nothing in either § 814.025 or § 806.04 that would support
applying in declaratory judgnent actions anything but the well -
establ i shed standard for assessing frivol ous cl ai ns.
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binding interest arbitration with the Unions was "w thout any
reasonable basis in law or equity.” Ws. Stat. 8 814.025(3)(b).
The resolution of this issue requires an analysis of the
substantive question that Juneau County raised about the
interpretation of Ws. Stat. 88 111.70(4)(cm5s. and 6. a.

118 We approach the issue of frivolousness by exam ning
first the text and context of the statute and then the materials
presented by the Unions.

119 The circuit court properly stated that in resolving the
issue of statutory interpretation presented in the declaratory
judgment action it nust examne first the statutory |anguage and
then the statute in context. Therefore, the circuit court
carefully considered the text of the provisions, the context of
the provisions, and an affidavit submtted with the am cus brief
of the Wsconsin Counties Association by a "highly skilled"
University of Wsconsin English professor setting forth "a highly
t echni cal exam nation" of the clauses of the statutory
provisions. Followng its analysis, the circuit court concl uded
that Ws. Stat. 8§ 111.70 is "one of the nore conplex statutory
provisions in the books" and that the statute is anbiguous and
uncl ear because reasonable people reading the statute would not

come to the same conclusion.” The circuit court recognized that

” The Unions argued that the statute was anbi guous. During
oral argunent, the Unions' counsel stated that an October 1993
W sconsin Counties Migazine article authored by Attorney Robert
W Ml cahy, one of the attorneys for Juneau County, denonstrates
that reasonable people differed about the statute and that the
statute was uncl ear and anbi guous. Attorney Milcahy's analysis
of the 1993 anendnents is the sane as the Unions' position in
this action.

10
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statutory drafting is an inperfect science and surmsed that
these statutory provisions were "either poorly drafted,
carelessly drafted, [or] carefully drafted |anguage intended to
create confusion.” Accordingly the circuit court found that
Juneau County had a reasonable basis upon which to file the
lawsuit to seek clarification of the statute.® The court of
appeal s agr eed.

120 We have examned the text of the two provisions at
issue and the context in which they appear in Ws. Stat.
§ 111.70. Al though we have not had the benefit of the English
professor's analysis of the grammtical construction of the
statutory provisions, we agree with the circuit court that the
| anguage i s uncl ear.

21 The circuit court and the court of appeals disagreed
about whether Juneau County's continuation of the action was
frivol ous considering the naterials presented by the Unions. The

circuit court concluded that under the circunstances of this case

An interpretation of a statute by people affected by it can
be given weight, especially if the construction was accepted over
a considerable period of tinme and was acqui esced in by the courts
and | egislature. Attorney Milcahy's interpretation of the
statute, although contrary to the position taken by Juneau
County, was of short duration and is not entitled to weight. See
Mesar v. M| waukee Elec. Ry. & Light Co., 197 Ws. 578, 581, 222
N.W 809 (1929); 2A Sutherland Stat. Const. 8§ 48.06 at 58-59 (5th
ed. 1992).

8 Insightfully, the circuit court observed that clarity and
anbiguity are in the eyes of the behol der. The circuit court
expl ai ned: "As reassurance of the [circuit] Court's view [that
the | anguage is anbi guous], we can certainly cite the litigation
itsel f. If it was not anbiguous, we wouldn't have the
[itigation. But that tends to be the cat chasing its own tail."

11
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Juneau County's continuation of the suit was frivol ous; the court
of appeals concluded that it was not.

122 To determ ne whether the materials presented by the
Unions rendered the continuation of Juneau County's action
frivol ous, we nmust assess the materials the Unions submtted.

123 Sources outside the text wused to assist in the
interpretation of a statute are referred to as extrinsic aids.
2A Sutherland Stat. Const. § 48.01 at 301-02 (5'" ed. 1992).
Such aids include available background information about the
circunstances leading to the enactnent of the statute, events
surrounding the enactnent of the statute and postenactnent
events. Id. This information may be found in |egislative,
executive, judicial or nongovernnental sources. I d. Sone
extrinsic aids are, of course, nore probative than others. For
exanple, ordinarily statenents from nonl egi sl ati ve sources do not
carry as nuch probative value as legislative statenents. Ball v.

District No. 4, 117 Ws. 2d 529, 544, 345 N W2d 389 (1984).

124 The Unions submtted extrinsic aids to assist the
circuit court in its interpretation of the 1995 anendnents. e
will exam ne each in turn to evaluate its interpretive weight.

125 The Unions submtted several affidavits. One affidavit
is by Peter G Davis, General Counsel for the Wsconsin
Enpl oyment Rel ati ons Conmi ssion (WERC), which is charged wth
adm nistering Ws. Stat. 8§ 111.70, the Minicipal Enploynent
Rel ati ons Act.

126 Two affidavits are by Robert W Lyons, Executive
Director of AFSCME District Council 40, whose responsibility it

12
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is to track legislation and proposed |egislation affecting the
collective bargaining rights of the  nuni ci pal enpl oyes
represented by the union.

127 Another affidavit is by Robert Wn Lang, Director of
the Legislative Fiscal Bureau. Both the 1993 and 1995 statutory
provisions at issue in this case were part of state budget bills.

It is the statutory duty of the Legislative Fiscal Bureau to
assist the legislature in its deliberations, and to study and
recoomend alternatives to legislation regarding all state
budgetary matters. Ws. Stat. 8§ 13.95(1)(1995-96).

128 One Lyons affidavit comrents on exhibits about
| egislative intent. This court has previously concluded that
commentary in an affidavit reflecting the affiant's opinion about
legislative intent is not reliable in determning |egislative
i ntent. Ball, 117 Ws. 2d at 545. Al t hough we do not rely on
the affidavits for the affiants' conclusions about |egislative
intent, we can exam ne the docunents attached to the affidavits
to determ ne whether they contain any information relevant to the
interpretation of the statutory provisions.

129 The attachnments to the Davis affidavit are docunents
from the public files of WERC Most of the docunents are
communi cations to WERC from county board nenbers asking WERC to
await a decision from the courts before ruling on the
applicability of the 1995 anendnents to county enpl oyes.

130 Also attached to the Davis and Lyons affidavits are
correspondence and nenoranda relating to the positions of the

W sconsin Counties Associ ati on and the Uni ons before WERC and t he

13
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| egi sl ature. These docunents reveal that the Wsconsin Counties
Association |obbied hard for the repeal of binding interest
arbitration for county enployes and helped to finance Juneau
County's litigation. These docunents al so evidence the |ong-term
di sagreenent between the parties regarding the use of binding
interest arbitration. Al though informative in supplying the
background for both the anendnent and this dispute, these
docunents provide little, if any, assistance in the determ nation
of legislative intent.?®

131 Also attached to the Davis affidavit is a list of
interest arbitration proceedings initiated pursuant to Ws. Stat.
8§ 111.70(4)(cm6.a. subsequent to the effective date of 1993 Ws.
Act 16. According to the Unions, the |ist denonstrates that
bet ween the summer of 1993 (after adoption of the 1993 statutory
anendnents) and sonetine in 1995 WERC, the counties and the
Unions interpreted Ws. Stat. § 111.70(4)(cm6.a. to apply to

county enpl oyes other than school district professional enployes.

132 This list is not helpful in determning |egislative
i ntent because we are not sure what it signifies. The |ist does
not denonstrate that WERC expressly considered and interpreted

the 1993 statutory provisions (which are substantially simlar to

° "When, however, a contenporaneous report or other document
from a nonlegislative agency or even a private party forns a

vital link in the chain of legislative history of a particular
statute, such unofficial report or other docunent may be used to
determ ne the legislative intent behind the statute.” Ball, 117

Ws. 2d at 545.

14
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the 1995 statute) as the Unions do. Even if we were certain that
WERC interpreted the 1993 statute as the Unions do, any
interpretation by WERC was very recent and of short duration and

woul d be given little, if any, weight. See State ex rel. Parker

v. Arendt, 184 Ws. 2d 668, 699-700, 517 N.W2d 449 (1994); Sauk
County v. WERC, 165 Ws. 2d 406, 413-14, 477 N.W2d 267 (1991).

133 A nunber of other docunents were attached to the
affidavits. Some are reports of the Legislative Fiscal Bureau.
Also included is the Governor's veto nessage relating to the
amendnents at issue. We shall discuss the Legislative Fiscal
Bureau reports and the Governor's veto nessage because we
consi der these docunents nost relevant to determning |egislative

intent.

0 See, e.g., Wsconsin Legislative Fiscal Bureau, Dispute
Resol uti on Procedures for Minicipal Enployes (Informational Paper
#83, prepared by Tony Mason, Jan. 1995); Wsconsin Legislative
Fi scal Bureau, 1995-97 Wsconsin State Budget, Senate Republican
Caucus Anmendnent, Modifications to Recommendations of the
Assenbly (June 27, 1995); Wsconsin Legislative Fiscal Bureau
Report on the 1995-97 Wsconsin State Budget, Conparative Sunmary
of Assenbly Bill 150 Enacted as 1995 Act 27 (Cctober 1995);
W sconsin Legislative Fiscal Bureau, Conparative Summary of
Budget Provisions Enacted as 1995 Acts 27 and 113 (Decenber
1995) .

1 Another attachnment is the pre-final report of the Counci
on Mini ci pal Coll ective Bargaining, which the |legislature
mandated in 1993 Ws. Act 16 8 2213p for the purpose of
recommending to the legislature proposed changes to Ws. Stat
8§ 111.70(4)(cm and (7m followng the scheduled sunset of
binding interest arbitration on July 1, 1996.

15
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134 The Fiscal Bureau reports supply a chronol ogy of events
|l eading to the enactnent; this chronol ogy assists in determning
| egislative intent. For exanple, one report conpared the
Assenbly's and Senate's proposed 1995 anendnents to dispute
resol ution procedures for mnunicipal enployes.* According to this
report, the Assenbly would have allowed the binding interest
arbitration provision to sunset as scheduled on July 1, 1996,
whil e the Senate woul d have repeal ed the sunset and provided for
the continuation of binding interest arbitration. Robert Wn
Lang, Director of the Legislative Fiscal Bureau, states in his
affidavit that he and his staff worked closely wth the
| egislature in the adoption of the 1993 and 1995 state budget
bills and provided drafting instructions to effect the Senate's
position to delete the Assenbly's proposed anendnent to renobve
nonprotective enployes from coverage of bi nding interest
arbitration.

135 Several of the Legislative Fiscal Bureau reports
contain statenments supporting the Unions' position that the
| egislature revised the dispute resolution procedures applicable

to school district professional enployes but did not intend to

This court has given interpretive weight to the coments of
| egislatively created advisory commttees. See, e.g., Geen Bay
Packaging, Inc. v. DILHR 72 Ws. 2d 26, 34-35, 240 N.W2d 422
(1976). The Council's report is, however, clearly designated as
a "PRE-FINAL REPORT" and is marked "NOT FOR SUBM SSION TO THE
LEGQ SLATURE. " W therefore do not consider it helpful in
determning | egislative intent.

12 Legislative Fiscal Bureau Report on the 1995-97 W sconsin
St at e Budget, Conparative Summary of Assenbly Bill 150 Enacted as
1995 Act 27 (Cctober 1995).

16
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excl ude county enployes frombinding interest arbitration. State
Director Lang's affidavit interprets the Bureau's docunents
prepared under his supervision as supporting the Unions' position
about the effect of the 1993 and 1995 anendnents.

136 Reports prepared by the Legislative Fiscal Bureau are
"official report[s] of a legislatively created conmttee" and are
“clearly valid evidence of legislative intent." Bal |, 117

Ws. 2d at 543. See also State v. Konrath, 218 Ws. 2d 290, 308-

09, 577 NW 2d 601 (1998); In re Brandon S.S., 179 Ws. 2d 114,

153 n.36, 507 N.W2d 94 (1993)."

137 Not all of the Legislative Fiscal Bureau reports were
available to the legislature prior to adoption of the 1995
amendnents; sonme were issued after the 1995 anendnents were
adopt ed. But even Legislative Fiscal Bureau reports not
available to the legislature prior to enactnent of a statutory
provision are official interpretations by a |egislative agency
that worked with the legislature during the adoption of the
statutory provisions in issue. Such post-enactnent |egislative

agency reports may therefore be of aid in determning | egislative

13 The court of appeals viewed many of the documents as not
"l egislative history, as that termis usually understood, because
they were prepared after the enactnent of the 1993 anendnents to
8§ 111.70(4) (cm6., STATS., and because there is no evidence they
were considered by the legislature prior to or during the course
of the enactnent of 1993 Ws. Act 16 on August 10, 1993.
Nevert hel ess, they are aids comonly used in statutory
construction.” Juneau County, 216 Ws. 2d at 296 (enphasis in
original). W note that the declaratory judgnent action sought
interpretation of the 1995 anmendnents, not the 1993 enactnent,
and that several docunents submtted by the Unions were prepared
before the enactnment of the 1995 anendnents and were avail able
for legislative consideration.

17
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intent, although they may be | ess persuasive than reports issued
prior to enactnent.

138 We conclude that several of the Legislative Fiscal
Bureau reports attached to the affidavits in this case are
conpetent evidence of l|legislative intent and support the Unions'
interpretation of the statute.

139 The Governor's veto nessage regarding the 1995 bindi ng
interest arbitration provisions explained that the Governor would
not veto the repeal of the sunset of the binding interest
arbitration provision as applied to counties, although on
principle he supported a sunset. The Governor's nessage further
expl ained that he could not repeal binding interest arbitration
for county enployes because he wanted to retain the special
provi sions for school district professional enployes. The veto

nmessage st at ed:

Al though | support a sunset of this law, | amplaced in
the unfortunate position of not being able to veto its
repeal without also vetoing the repeal of the sunset of
the qualified economc offer (QEO provisions of the
medi ati on-arbitration law that currently apply to

schools. | believe maintaining the QEO provisions for
schools 1is critical to ensuring that schools can
control spendi ng. However, since the nediation-
arbitration law wll still apply to counties, it wll

continue to be difficult for them to nanage their
enpl oye conpensation costs.

40 The court has, in prior cases, considered a governor's

veto nessage as part of the legislative history and as evidence

4 Governor's Veto Message, Assenbly J., July 27, 1995 at

411.
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of legislative intent.?* It is apparent from this particular
Governor's veto nessage that the Governor interpreted Ws. Stat.
8§ 111.70(4)(cm6.a. as applying binding interest arbitration to
county enployes and a different system to school district
pr of essi onal enpl oyes. The Governor's veto nessage thus supports
the Unions' interpretation of the 1995 anendnents.

141 Juneau County argues that none of the materials offered
by the Unions constitutes conpetent evidence of legislative
i ntent. As evidenced by our previous discussion, Juneau County
is in error on this point. Several of the proffered Legislative
Fi scal Bureau reports, as well as the Governor's veto nessage,
are conpetent evidence of |legislative intent and support the
Uni ons' interpretation of the statute.

42 Juneau County's view of what a court nay consider in
interpreting legislative intent is too narrow A court may
consider a broad range of textual and historical evidence when it
interprets statutes. As we have witten previously, under sone
circunstances this court has considered evidence of |egislative
intent from nonlegislative commttees and other sources. Ball,
117 Ws. 2d at 544. W agree, however, wth Juneau County that
courts should be careful in what they deem acceptabl e as evi dence

of legislative intent.

1> See, e.g., Wsconsin Patients Conpensation Fund v. St.
Paul Fire & Marine Ins. Co., 116 Ws. 2d 537, 546-47, 342 N W 2d
693 (1984); Anmerican Med. Transp. of Wsconsin, Inc. v. Curtis-
Universal, Inc., 154 Ws. 2d 135, 143 n.5, 452 N W2d 575 (1990).
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143 Bal anced agai nst the Unions' subm ssions on | egislative
intent, Juneau County presented no evidence to support its
interpretation. Accordingly, the Unions ask us to award them
attorney fees for Juneau County's frivol ous action.

44 In determning whether an action is frivolous a court
should keep in mnd a significant purpose of Ws. Stat.
8§ 814.025, nanely, to help maintain the integrity of the judicial
system and the |egal profession. Sommer, 99 Ws. 2d at 799.
Peopl e shoul d not be inconveni enced and their resources and court
resources should not be wasted by frivolous actions. At the sane
time, litigants and | awers nust have the opportunity to espouse
| egal principles in good faith without fear of personal | o0ss.

145 A determnation of frivolousness is "an especially
delicate area.” Radlein, 117 Ws. 2d at 613. A court should be
cautious in declaring an action frivolous because the court does
not want to stifle "the ingenuity, foresightedness and conpetency
of the bar." |d.

146 The court has stated that doubts about frivol ousness
shoul d be resolved in favor of the litigant or attorney, "because

it is only when no reasonable basis exists for a claimor defense

that frivol ousness exists."” In re Estate of Bilsie, 100 Ws. 2d

at 350. See also Atkinson v. Mentzel, 211 Ws. 2d at 648; Stern,

185 Ws. 2d at 235. Thus we nust resolve any doubts about
whet her Juneau County or its attorneys knew or should have known
that there was no reasonable basis in law or equity for its

action in favor of Juneau County.
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147 This is a close case. The anbiguity of the statute
supports Juneau County seeking declaratory relief. The extrinsic
ai ds support the Unions' position, and no extrinsic aid supports
Juneau County's position. Juneau County and its attorneys
contended that none of the proffered l|egislative history was
conpetent evidence of legislative intent. This error contributed
to Juneau County's seeking and continuing to seek a judicial
determ nati on. That Juneau County's views about the extrinsic
aids submtted and the 1995 statute have not been accepted by
either the circuit court or this court does not render the action
frivolous. See Stern, 185 Ws. 2d at 243.

148 The Legislative Fiscal Bureau's reports and the
Governor's veto nessage ultimately prove persuasive on
| egislative intent, even though these docunents do not explain
the source of and the neaning of the anbiguous statutory
| anguage. As a result, the reader continues to be sonewhat
per pl exed about the text of the statute.

49 Upon considering all the factors and resolving doubts
about frivolousness in favor of Juneau County, we conclude that
Juneau County's position that a judicial determ nation was needed
was not an unreasonabl e concl usion. Al t hough persuasive, these
extrinsic aids do not conclusively tie the legislative intent to
the statutory | anguage at issue in this case. On final analysis,
we cannot say that no reasonable basis existed for Juneau
County's action.

150 For the reasons stated herein, we hold that Juneau

County and its attorneys did not commence or continue a frivol ous
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claim within the neaning of Ws. Stat. 8 814.025(3)(Db).
Accordingly, we affirmthe decision of the court of appeals.
By the Court.—JFhe decision of the court of appeals is

af firned.
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